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refund was prepared, and the type of 
return or claim for refund prepared; 

(ii) Retain a record, by retention of a 
copy of the return or claim for refund, 
maintenance of a list, card file, or oth-
erwise, for each return or claim for re-
fund presented to the taxpayer (or non-
taxable entity), of the name of the in-
dividual tax return preparer required 
to sign the return or claim for refund 
pursuant to § 1.6695–1(b); and 

(iii) Make the copy or record of re-
turns and claims for refund and record 
of the individuals required to sign 
available for inspection upon request 
by the Commissioner. 

(2) The material described in this 
paragraph (b) shall be retained and 
kept available for inspection for the 3- 
year period following the close of the 
return period during which the return 
or claim for refund was presented for 
signature to the taxpayer (or non-
taxable entity). In the case of a return 
that becomes due (with extensions, if 
any) during a return period following 
the return period during which the re-
turn was presented for signature, the 
material shall be retained and kept 
available for inspection for the 3-year 
period following the close of the later 
return period in which the return be-
came due. For the definition of ‘‘return 
period,’’ see section 6060(c). If the per-
son subject to the record retention re-
quirement of this paragraph (b) is a 
corporation or a partnership that is 
dissolved before completion of the 3- 
year period, then all persons who are 
responsible for the winding up of the 
affairs of the corporation or partner-
ship under state law shall be subject, 
on behalf of the corporation or partner-
ship, to these record retention require-
ments until completion of the 3-year 
period. If state law does not specify 
any person or persons as responsible 
for winding up, then, collectively, the 
directors or general partners shall be 
subject, on behalf of the corporation or 
partnership, to the record retention re-
quirements of this paragraph (b). For 
purposes of the penalty imposed by sec-
tion 6695(d), such designated persons 
shall be deemed to be the tax return 
preparer and will be jointly and sever-
ally liable for each failure. 

(c) Tax return preparer. For the defini-
tion of ‘‘signing tax return preparer,’’ 

see § 301.7701–15(b)(1) of this chapter. 
For purposes of applying this section, a 
corporation, partnership or other orga-
nization that employs a signing tax re-
turn preparer to prepare for compensa-
tion (or in which a signing tax return 
preparer is compensated as a partner or 
member to prepare) a return of tax or 
claim for refund shall be treated as the 
sole signing tax return preparer. 

(d) Penalties. (1) For the civil penalty 
for failure to furnish a copy of the re-
turn or claim for refund to the tax-
payers (or nontaxable entity) as re-
quired under paragraph (a) of this sec-
tion, see section 6695(a) and § 1.6695– 
1(a). 

(2) For the civil penalty for failure to 
retain a copy of the return or claim for 
refund, or to retain a record as re-
quired under paragraph (b) of this sec-
tion, see section 6695(d) and § 1.6695– 
1(d). 

(e) Effective/applicability date. This 
section is applicable to returns and 
claims for refund filed after December 
31, 2008. 

[T.D. 9436, 73 FR 78438, Dec. 22, 2008, as 
amended at 74 FR 5104, Jan. 29, 2009] 

§ 1.6107–2 Form and manner of fur-
nishing copy of return and retain-
ing copy or record. 

(a) In general. The Commissioner may 
prescribe the form and manner of satis-
fying the requirements imposed by sec-
tion 6107(a) and (b) and § 1.6107–1(a) and 
(b) in forms, instructions, or other ap-
propriate guidance (see § 601.601(d)(2) of 
this chapter). 

(b) Effective date. To the extent this 
section relates to section 6107(a) and 
§ 1.6107–1(a), it applies to income tax re-
turns and claims for refund presented 
to a taxpayer for signature after De-
cember 31, 2002. To the extent this sec-
tion relates to section 6107(b) and 
§ 1.6107–1(b), it applies after December 
31, 2002, to returns and claims for re-
fund for which the 3-year period de-
scribed in section 6107(b) expires after 
December 31, 2002. 

[T.D. 9119, 69 FR 15249, Mar. 25, 2004] 

§ 1.6109–1 Identifying numbers. 

(a) Information to be furnished after 
April 15, 1974. For provisions concerning 
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